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Previously there were restrictions on
how much could be withdrawn from
a superannuation fund without
suffering a penalty rate of tax (The
Reasonable Benefit Limit or RBL).
After 1 July 2007, once you turn 60
all withdrawals from super are tax free
and there is no RBL.

However, restrictions have been placed
on how much can be contributed and
some of those are already in place,
effectively shifting the focus from how
to get money out of super to how best
to get the most money possible into
super where it will enjoy a low tax
environment.

That is, super funds only pay tax at 15%,
capital gains in a super fund are taxed
at only 10% and when the member draws
a pension, the fund pays no tax at all.

BEFORE 30 June 2007, there is a
one-off opportunity to put up to
$1,000,000 of undeducted contributions
into superannuation.  This is the total
amount permitted between May 2006
and June 2007.

AFTER 1 July 2007, the following
restrictions on contributions apply:

Undeducted contributions will be limited
to $150,000 per year.

Anyone who is under 65 years of age
has the chance to bring forward two
years and make undeducted

contributions of $450,000 during 2007,
but then nothing during 2008 and
2009. However, if nothing is
contributed during 2007, only 1
year can be brought forward
so the maximum contribution
would be $300,000 for 2008.

Taxed Contributions are
restricted to $50,000 per
taxpayer per year (where you
or an employer has claimed
a tax deduction for the
contribution).

Those with multiple super funds
cannot claim deductions for $50,000
per fund.  In fact, any taxed contributions
over $50,000 per taxpayer per year will
be taxed at the highest marginal tax rate
(currently 46.5%).

It is therefore extremely important that
our clients review any insurances paid
as superannuation and understand that
they count towards the $50,000 limit.

Taxed contributions for over-50’s now
have a limit of $100,000 per year instead
of $50,000.

Because over 50’s have less time to
contribute to their retirement the
government has allowed them to double
their taxed contributions up until 2012.

If you turn 50 in 2010, you’ll be able to
contribute $100,000 in taxed
contributions for 2 years.

There are also other changes to
superannuation. These include not being
forced into cashing out super after
reaching 65.  There are also changes to
some of the work tests for over 75’s as
well as changes to death benefit
payments.

Let’s put it plainly... There has never been
a more important time to discuss your
super and to gather appropriate
information about your options.  You
need professional advice - from your
Accountant, Financial Planner, Solicitor
and Insurance Broker.

Getting it wrong may have implications
for the rest of your life.

[  "Superannuation Changes... why the next 18 months
are crucial for every taxpayer”  BY JENNY NEWPORT ]

BUSINESS STRATEGIES

Profit Improvement
Growth Management & Planning
Budgets & Cashflow Projections
Operational (Entity) Structuring
Finance Applications & Leasing
Succession Planning

PERSONAL WEALTH

Tailored Financial Strategies
Investment Analysis
Self-managed Superannuation
Negative/Positive Gearing
Insurance Review & Needs Analysis
Asset Protection Strategies

AUDIT & ASSURANCE

Company Audits & Investigations
Local Government Audits
Due Diligence
Fraud Investigations
Trust Account Audits
Systems Audits

COMPLIANCE

Income Tax Returns
Financial Statements
BAS/IAS
Tax Minimisation Strategies
Tax Payment Planning
Company ASIC Lodgements

Everybody’s talking about the massive changes to superannuation announced in last May’s budget – but
why is it so important and how does it affect you?  Here are just a couple of the changes:



Happy New Year!  We trust that those of you
who were able to have a break over Christmas
have recharged your batteries, while those of
you who moved into overdrive to service the
hoards of Sunshine Coast holidaymakers have
enjoyed good profits in your businesses.

While our goal is always to deliver the best
possible advice and service, and we continually
update our knowledge to remain experts in
our own field, we are quite up-front about the
fact that some aspects of accounting now
spill over into specialty areas.

For example, over the last few years there
have been enormous legislative changes to
superannuation, while workplace relations
have seen the introduction of WorkChoices.

Remaining abreast of all those changes has
become near impossible – it’s time consuming
and frankly, there is often more legal
interpretation than accounting involved in the
new guidelines.

The solution has been to join forces with
specialist professionals.  With this type of top-
shelf assistance we are then able to properly
advise our clients about possible impacts on
day to day operations and business
accounting systems.

This team approach ensures that our clients
are fully informed of a range of issues by
experts who spend 100% of their time working
in those specialty areas.

In this edition we thank our guest contributors,
Lisa Aitken, Aitken Legal - Employment Law
Specialists and Mitchell Devine, McColm
Matsinger Lawyers.

Yours sincerely
Ashley McGuirk & Allen Hertel

[  Welcome  ]
FROM THE DIRECTORS

[  Super Fund Changes – What next?  ]

We understand that this is a
complex issue and we’re here
to help. Here’s how:

Deed Review

We’ll shortly be sending letters to all
of our Superannuation Fund clients
seeking permission to have their Super
Fund deeds reviewed. Many of the
changes legislated are contrary to
some of the standards written in most
deeds, so they will need updating -
both to comply with the changes, and
to ensure the deeds are as flexible as
possible within the law.

We’re very conscious of advising you
about amending some deeds rather
than replacing them, as many deeds
have clauses which provide significant
advantages which the law will uphold,
but which may no longer be included
in a new deed under the new
legislation.

Seminars

Scheduled for March 7 and 8 we will
host superannuation seminars. Meg
Heffron, an expert in superannuation
will be our guest speaker and she will
explain the changes and provide
practical examples of how to best
manage superannuation leading up
to the July 1 deadline.

Seminar 1 has been structured to suit
the needs of those who are still more
than 5 years away from retiring and
who have, or are thinking about having,
their own Super Fund.

Seminar 2 will provide information to
those who have their own Super Fund
and could retire within the next 5 years,
or have already retired.

Meg is very approachable and will be
available after the seminar to answer
questions.

We have also organised for Scott
Betterridge (Tolhurst Noall Financial
Services) and Craig Gemmill (Blackall
Range Financial Services), and Peter
Porcellini (Munro Thompson), a
solicitor specialising in estate planning,
to attend and be available to answer
your questions.

The Cost:  $50 per person

We consider these seminars so
important that we’ve subsidised the
cost to our clients. Numbers are
restricted so that attendees may have
a chance to meet each of the experts
and to ask questions.
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[  WorkChoices Update ]

The Australian Fair Pay & Conditions
Standard sets the minimum conditions
of employment for all employees who
come under WorkChoices.

It states that the maximum number of
ordinary hours per week to be worked
is 38 hours plus “reasonable additional
hours”.  It’s important to note that should
an employer ask an employee to
consistently work more than 38 hours
and that employee works those hours,
the employer may contravene the
legislation where the additional hours are
not “reasonable additional hours”.
Conversely, there is no contravention
where an employee works extra hours of
their own volition.  Employees do not
accrue annual or personal leave for hours
worked in excess of 38 hours per week.

Paid annual leave is 4 weeks with an
additional week for “shift workers”.
However, employees may cash-out a
percentage of their accrued annual leave
entitlement.  A full-time employee can
cash-out up to 2 weeks. This can only
be agreed to in a workplace agreement
and the employee’s request must be in
writing.

Personal leave including sick leave and
carer’s leave is 10 days per year for a

full-time employee.  A further 2 days of
unpaid carer’s leave and 2 days per
occasion for compassionate leave are
also provided.

Again there is the opportunity for cashing-
out accrued personal leave entitlements
so long as a preserved amount is
maintained.  For a full-time employee this
is 15 days.  This provision only applies
to personal leave accrued since
WorkChoices commenced.  In addition,
it can only be agreed to in a workplace
agreement and the employee’s request
must be in writing. When an employee is
absent on personal leave they are to be
paid their basic rate of pay only.

Parental Leave has been defined as 52
weeks unpaid parental leave and includes
maternity, paternity and adoption leave.

The minimum wage an employee is to
receive is the federal minimum wage or
where an award applies to their
employment, the wage in the relevant
pay scale.

Australian Workplace Agreements have
become increasingly popular since
WorkChoices commenced because
they override any other employment
conditions, including awards, other

workplace agreements and contracts
of employment.

For example, an AWA can expressly
exclude or vary penalty rates, overtime
rates and shift allowances and introduce
a flat hourly rate.  However, there are
some content requirements which must
be met so advice is recommended.

When making an AWA, existing
employees must consent to the process
and cannot be put under duress.
However, it can be a condition of
employment that new employees sign
an AWA.

Unfair Dismissal laws also changed with
WorkChoices varying the rights of
employees in relation to the termination
of their employment.  Many employees
are now excluded from making unfair
dismissal claims because they are
employed by a constitutional corporation
with 100 or less employees.   In addition,
employees of corporations cannot make
unfair dismissal claims if they:

have been employed for less than
6 months or a shorter period by
agreement;
have been terminated due to “genuine
operational reasons”;
were engaged for a fixed term or
specified task;
are seasonal or short-term casual
employees;
are  trainees engaged for a specified
period of time; or
are non-award employees and earn
more than the statutory threshold
(currently $98,200 p.a.).

However, it is important to remember that,
although excluded from commencing
unfair dismissal proceedings, employers
should take care with any termination as
employees may have access to other
remedies in relation to their termination.

This article is not legal advice.  For more
detailed WorkChoices information and how the
legislation applies to constitutional corporations
(which are now covered by the Federal
Workplace Relations Act & Regulations), please
seek further and specific advice.

WorkChoices was introduced on 27 March 2006 and with it came the Australian Fair Pay and Conditions Standard;
new exceptions to unfair dismissal; and record keeping obligations.  It also varied the requirements for workplace
agreements.  As you may appreciate, WorkChoices is extremely detailed legislation and any attempt to explain it fully
here is quite impossible.  Here I’ve provided a general overview of the issues we receive the most enquiries about.

BY LISA AITKEN, PRINCIPAL,  AITKEN LEGAL - EMPLOYMENT LAW SPECIALISTS



If at any time you feel that you would
prefer not to receive this newsletter,
please contact our office and ask us to
remove your name from our mailing list.

[  UNSUBSCRIBE - ANY TME!  ]

[  DISCLAIMER  ]
The information in this newsletter is not
intended to be a complete statement
of fact or law relating to the issues
raised. Items herein are general
comments only and do not constitute
or convey advice per se.

Accordingly, no person should rely on
this information without first obtaining
specific advice from our office.

MAROOCHYDORE OFFICE:   LEVEL 5,

57 THE ESPLANADE,  COTTON TREE QLD

4558    CONTACT DETAILS:   PO BOX 483,

COTTON TREE QLD 4558

PH: (07) 5479 2833   FX: (07) 5479 0111

EMAIL: mail@focuspg.com.au

WEB: www.focuspg.com.au

to contact us . . .

When you think about it, there are a lot
of children in the workforce. They may
be members of the family who regularly
help out in the family business; the
youngsters who deliver newspapers or
put catalogues in your letterbox; or
school-based trainees.

According to Mitchell Devine from McColm
Matsinger Lawyers the Child Employment
Act came into effect on 1st of July last year.
“The legislation regulates how, in what
circumstances and when an employer may
engage a child to perform work in
Queensland.  The Act applies to all children
under the age of eighteen years,” Mitchell

said. “The legislation means that employers
now need to formalise employment
conditions to cater for children in the
workplace. This includes additional
Workplace Health & Safety obligations; a
requirement to prominently display a copy
of the “Child Employment Guide” in
your workplace and of course, there are
obligations for supervision and record
keeping for the employment of a child,”
he said. The introduction of legislation
should be considered a formality rather
than a complication and shouldn’t deter
employers from the practice of employing
workers who are under the age of 18 years.
But it is important for all employers to know
about, and comply with, this new law.

[Employing Under 18s]

[  In Profile: Glen Palmer CLIENT MANAGER  ]
In the often stereotypical world of accounting, Glen Palmer has been labelled by
some as an ‘un-accountant’ accountant. While this sits comfortably with Glen,
he is still very capable with numbers, as you would expect of an experienced
accountant and business advisor, but you can also count on Glen Palmer to
know the cricket and football scores.

He calls himself an “armchair sports tragic”,
and while he may not have reached lofty
heights on the sports field himself, many
of his clients are professional sports people,
so perhaps it’s a simple case of ‘birds of
a feather’.

He has also managed the affairs of various
celebrities and entertainment industry
personalities. Glen reviews his career and
equates it to that of a ‘journeyman’ – a
football term that refers to a player who
moves from club to club seeking satisfaction
and enjoyment and picking up valuable
skills along the way.

Following 15 years working in various
accounting practices in Sydney’s CBD, and
studying part time for his Chartered
Accountant qualification, Glen believes he
has achieved a balance that blends his
academic knowledge with street-smart
know how. He understands the need for
plain-English accounting and working
proactively with clients to apply sound
business models and strategies that deliver
planned outcomes.

His approach is one of partnering. While
his clients have extensive knowledge of
their market place or industry, Glen brings
vast experience and knowledge of business

systems, compliance legislation,
property and share capital gains
tax expertise and income tax, asset
protection and personal wealth
management. He also contributes a
significant quantity of ‘gut feeling’ which
comes with tenure, as he anticipates and
knows instinctively the signs of change and
the need for action.

No longer a ‘journeyman’ he feels he has
found his niche. He now describes himself
as a business builder – someone who
simply works out where people want to be
and helps them to get there – his approach
is goal and outcomes oriented.

His accounting knowledge is current –
extensive. His delivery is practical and fuss
free. He works across all aspects of
business, advising clients on how to plan
for and cope with expansion and growth;
to effectively manage finance and cashflow;
to implement structure especially asset
protection and how to benchmark business
practices and performance to create yard
sticks that may be used to measure
success, now and in the future.

When not glued to the television watching
the cricket or footy, Glen goes bush – four
wheel driving and camping.
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